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DEED, TRUST AND OBLIGATIONS COMMITTEE
AGENDA

Wednesday 8 March 2017

Guiding Principles 
 
In its decision making, the Charitable Trustee is bound by a number of guiding principles: 
 
(a) that it  acts  reasonably  i.e.  decisions should  be  within  the  range  of decisions which a 

reasonable body of trustees could have made; 
 
(b) that it acts within  the powers conferred upon  it and  the established  rules for procedures for 

dealing with issues of the kind under consideration; 
 
(c)  that it acts in good faith; 
 
(d) that it adequately informs itself in order to make the decision in question, including  a  

comprehensive  risk  analysis  and  where  necessary,  makes further  enquiries  and  where  
appropriate,  considers  legal  and  other professional advice; 

 
(e) that it does not take into consideration any factors which it is not proper for it to take into 

account; 
 
(f) that it considers any factors which it should take into account.

7. Redevelopment of Lowfield Street Dartford (Pages 1 - 6)
To consider the attached consultation report on the planning 
application relating to the redevelopment of land east of Lowfield 
Street for a predominantly residential development, prior to 
submission to the Council’s Development Control Board on 16 March 
2017.
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REDEVELOPMENT OF LAND EAST OF LOWFIELD STREET – 
CONSULTATION ON PLANNING APPLICATION

Ward: Town

1. Summary

1.1 To consider the consultation on the planning application relating to  the development 
of land east of Lowfield Street for a predominantly residential development.

2. RECOMMENDATION

2.1 That, as a neighbouring occupier, the Charitable Trustee responds to the 
consultation exercise on planning application DA/16/01919/FUL and decides 
whether it wishes to support the proposal, object to the proposal and/or make a 
general observation on the proposal.

3. Background and Discussion

3.1 The Council as local planning authority is required by law to notify neighbouring 
occupiers that an application has been received. Following an exchange of land by 
the Council, part of the western boundary of the Kidd Legacy land now borders the 
application site. The application does not impinge upon the Kidd Legacy land or its 
use within Central Park. The submitted drawings and reports may be viewed on the 
Council’s website www.dartford.gov.uk  via Planning >Public Access and using the 
reference 16/01919.  A comprehensive bundle comprising the application, together 
with a plan showing the  relationship  of  the  western  boundary  of  the  Kidd  
Legacy  land  to  the application site, will be available at the meeting. A plan showing 
the Kidd legacy land and the application site boundary is included at Appendix A to 
this report.

3.2 The Charitable Trustee may comment on the application proposals whether in 
support or against, although the local planning authority can only take account of 
‘planning considerations’.  These include matters such as the appearance of the 
proposal; loss of light or privacy; impact on the local environment; impact on traffic; 
and whether the proposed use is suitable.  The local planning authority cannot 
take into account matters such as the charitable status of the land, loss of property 
value, private disputes between neighbours, disputes over historical charity land 
disposals, matters covered by leases or covenants, the impact of construction work 
etc.

4. Relationship to the Object(s) of the Trust

4.1 The current object of the Kidd Legacy is to hold the land in perpetuity for 
recreational purposes.  However, in recognition of the ‘public benefit’ emphasis 
now required of charities, the Charity Commission in drafting the Scheme has 
expanded the current object as follows: ‘The object of the charity is, in the interests 
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of social welfare, to improve the conditions of life for the inhabitants of Dartford 
without distinction of political, religious or other opinions by the provision, 
maintenance and improvement of a recreation ground.’  The Charitable Trustee 
should be fully aware that, although the proposed redevelopment would result in 
planning benefits for the town centre, this wider purpose of the Council as local 
authority is not relevant to the interest of the Kidd Legacy land and that the 
Charitable Trustee’s judgement on charity issues must not be swayed by the mere 
fact that the redevelopment would be of public benefit (in the popular rather than 
charity sense of that expression).

5. Financial, legal, staffing and other administrative implications and risk assessments

Financial Implications for the Trust None
Legal Implications for the Trust As discussed in the body of the report
Staffing Implications for the Trust None
Staffing and administrative 
Implications for the Trust

None

Risk Assessment for the Trust None
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APPENDIX A - PLAN OF KIDD LEGACY LAND
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Errata Sheet

Item 7: Redevelopment of Land East of Lowfield Street 

Report paragraph 4 - ‘Relationship to the Object(s) of the Trust’ – 
please note that the specific wording in para 4.1 [agenda pages13/14] 
for the Object of the Trust is incorrect:

 ‘The object of the charity is, in the interests of social welfare, to 
improve the conditions of life for the inhabitants of Dartford without 
distinction of political, religious or other opinions by the provision, 
maintenance and improvement of a recreation ground’ is incorrect. 

The above wording was in use prior to the present Scheme being 
introduced by the First-Tier Tribunal (Charity) in 2010. The correct 
wording for the Object of the Kidd Legacy, being part of Central Park 
Dartford Kent, is set out below for Members’ use in consideration of 
this Item on 8 March 2017 [and thereafter]:

“The Object of the Charity is …‘the appropriation and use of the 
land in perpetuity as a public recreation ground and for no other 
purpose whatsoever’.”

Member Services 

7 March 2017
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